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Act are met with respect to students
with disabilities who are convicted as
adults under State law and incarcer-
ated in adult prisons.

(Authority: 20 U.S.C. 1412(a)(11))

§300.601 Relation of Part B to other
Federal programs.

Part B of the Act may not be con-
strued to permit a State to reduce
medical and other assistance available
to children with disabilities, or to alter
the eligibility of a child with a dis-
ability, under title V (Maternal and
Child Health) or title XIX (Medicaid) of
the Social Security Act, to receive
services that are also part of FAPE.

(Authority: 20 U.S.C. 1412(e))

§300.602

(a) Bach State may retain not more
than the amount described in para-
graph (b) of this section for administra-
tion in accordance with §§300.620 and
300.621 and other State-level activities
in accordance with §300.370.

(b) For each fiscal year, the Sec-
retary determines and reports to the
SEA an amount that is 25 percent of
the amount the State received under
this section for fiscal year 1997, cumu-
latively adjusted by the Secretary for
each succeeding fiscal year by the less-
er of—

(1) The percentage increase, if any,
from the preceding fiscal year in the
State’s allocation under section 611 of
the Act; or

(2) The rate of inflation, as measured
by the percentage increase, if any,
from the preceding fiscal year in the
Consumer Price Index For All Urban
Consumers, published by the Bureau of
Labor Statistics of the Department of
Labor.

(Authority: 20 U.S.C. 1411(f)(1)(A) and (B))

State-level activities.

USE OF FUNDS

§300.620 Use of funds for State admin-
istration.

(a) For the purpose of administering
Part B of the Act, including section 619
of the Act (including the coordination
of activities under Part B of the Act
with, and providing technical assist-
ance to, other programs that provide
services to children with disabilities)—
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§300.622

(1) Each State may use not more
than twenty percent of the maximum
amount it may retain under §300.602(a)
for any fiscal year or $500,000 (adjusted
by the cumulative rate of inflation
since fiscal year 1998, as measured by
the percentage increase, if any, in the
Consumer Price Index For All Urban
Consumers, published by the Bureau of
Labor Statistics of the Department of
Labor), whichever is greater; and

(2) Each outlying area may use up to
five percent of the amount it receives
under this section for any fiscal year or
$35,000, whichever is greater.

(b) Funds described in paragraph (a)
of this section may also be used for the
administration of Part C of the Act, if
the SEA is the lead agency for the
State under that part.

(Authority: 20 U.S.C. 1411(£)(2))

§300.621 Allowable costs.

(a) The SEA may use funds under
§300.620 for—

(1) Administration of State activities
under Part B of the Act and for plan-
ning at the State level, including plan-
ning, or assisting in the planning, of
programs or projects for the education
of children with disabilities;

(2) Approval, supervision, moni-
toring, and evaluation of the effective-
ness of local programs and projects for
the education of children with disabil-
ities;

(3) Technical assistance to LEAs with
respect to the requirements of Part B
of the Act;

(4) Leadership services for the pro-
gram supervision and management of
special education activities for chil-
dren with disabilities; and

(5) Other State leadership activities
and consultative services.

(b) The SEA shall use the remainder
of its funds under §300.620 in accord-
ance with §300.370.

(Authority: 20 U.S.C. 1411(£)(2))

§300.622 Subgrants to LEAs for capac-
ity-building and improvement.

In any fiscal year in which the per-
centage increase in the State’s alloca-
tion under 611 of the Act exceeds the
rate of inflation (as measured by the
percentage increase, if any, from the
preceding fiscal year in the Consumer



§300.623

Price Index For All Urban Consumers,
published by the Bureau of Labor Sta-
tistics of the Department of Labor),
each State shall reserve, from its allo-
cation under 611 of the Act, the amount
described in §300.623 to make subgrants
to LEAs, unless that amount is less
than $100,000, to assist them in pro-
viding direct services and in making
systemic change to improve results for
children with disabilities through one
or more of the following:

(a) Direct services, including alter-
native programming for children who
have been expelled from school, and
services for children in correctional fa-
cilities, children enrolled in State-op-
erated or State-supported schools, and
children in charter schools.

(b) Addressing needs or carrying out
improvement strategies identified in
the State’s Improvement Plan under
subpart 1 of Part D of the Act.

(c) Adopting promising practices,
materials, and technology, based on
knowledge derived from education re-
search and other sources.

(d) Establishing, expanding, or imple-
menting interagency agreements and
arrangements between LEAs and other
agencies or organizations concerning
the provision of services to children
with disabilities and their families.

(e) Increasing cooperative problem-
solving between parents and school
personnel and promoting the use of al-
ternative dispute resolution.

(Authority: 20 U.S.C. 1411()(49)(A))

§300.623 Amount required for sub-
grants to LEAs.

For each fiscal year, the amount re-
ferred to in §300.622 is—

(a) The maximum amount the State
was allowed to retain under §300.602(a)
for the prior fiscal year, or, for fiscal
year 1998, 25 percent of the State’s allo-
cation for fiscal year 1997 under section
611; multiplied by

(b) The difference between the per-
centage increase in the State’s alloca-
tion under this section and the rate of
inflation, as measured by the percent-
age increase, if any, from the preceding
fiscal year in the Consumer Price Index
For All Urban Consumers, published by
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the Bureau of Labor Statistics of the
Department of Liabor.

(Authority: 20 U.S.C. 1411(H)(H)(B))

§300.624 State discretion in awarding
subgrants.

The State may establish priorities in
awarding subgrants under §300.622 to
LEAs competitively or on a targeted
basis.

(Authority: 20 U.S.C. 1411(f)(4)(A))
STATE ADVISORY PANEL

§300.650 Establishment
panels.

(a) Each State shall establish and
maintain, in accordance with §§300.650—
300.653, a State advisory panel on the
education of children with disabilities.

(b) The advisory panel must be ap-
pointed by the Governor or any other
official authorized under State law to
make those appointments.

(c) If a State has an existing advisory
panel that can perform the functions in
§300.652, the State may modify the ex-
isting panel so that it fulfills all of the
requirements of §§300.650-300.653, in-
stead of establishing a new advisory
panel.

(Authority: 20 U.S.C. 1412(a)(21)(A))

of advisory

§300.651 Membership.

(a) General. The membership of the
State advisory panel must consist of
members appointed by the Governor, or
any other official authorized under
State law to make these appointments,
that is representative of the State pop-
ulation and that is composed of indi-
viduals involved in, or concerned with
the education of children with disabil-
ities, including—

(1) Parents of children with disabil-
ities;

(2) Individuals with disabilities;

(3) Teachers;

(4) Representatives of institutions of
higher education that prepare special
education and related services per-
sonnel;

(5) State and local education offi-
cials;

(6) Administrators of programs for
children with disabilities;

(7 Representatives of other State
agencies involved in the financing or



